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to exchange Restricted Data under Sec-
tion 144.c. of the Atomic Energy Act of
1954 (42 U.S.C. 2164(c)). Any request for
such a waiver regarding award of a con-
tract or execution of a novation agree-
ment shall address—

(1) Identification of the proposed
awardee and description of the control
by a foreign government;

(2) Description of the procurement
and performance requirements;

(3) A description of how the Depart-
ment’s environmental restoration, re-
mediation, or waste management ob-
jectives will be advanced;

(4) A description of why a waiver will
not harm the national security inter-
ests of the United States;

(5) The availability of other entities
to perform the work;

(6) A description of alternate means
available to satisfy the requirement;
and

(7) Evidence that the entity to which
a contract is to be awarded is con-
trolled by a foreign government with
which the Secretary is authorized to
exchange Restricted Data under Sec-
tion 144.c. of the Atomic Energy Act of
1954 (42 U.S.C. 2164(c)).

(c) Any request for a waiver under
paragraph (a) or (b) of this section
shall be forwarded by the Head of the
Contracting Activity to the Office of
Contract Management within the
Headquarters procurement organiza-
tion.

(d) If the Secretary decides to grant a
waiver for an environmental restora-
tion, remediation, or waste manage-
ment contract, the Secretary shall no-
tify Congress of this decision. The con-
tract may be awarded or the novation
agreement executed only after the end
of the 45-day period beginning on the
date notification is received by the
Senate Committee on Armed Services
and the House Committee on National
Security.

(e) Any request for a waiver under
this subpart shall be accompanied by
the information required by 952.204-73,
Facility Clearance that has been devel-
oped by the Safeguards and Security

904.7201

Lead Responsible Office at the con-
tracting activity.

[67 FR 14876, Mar. 28, 2002, as amended at 74
FR 36362, July 22, 2009]

904.7103 Solicitation provision and
contract clause.

(a) Any solicitation, including those
under simplified acquisition proce-
dures, for a contract under the na-
tional security program which will re-
quire acess to proscribed information
shall include the provision at 952.204-
73, Facility Clearance.

(b) Any contract, including those
awarded under simplified acquisition
procedures, under the national security
program which require access to pro-
scribed information to enable perform-
ance, shall include the clause at
952.204-2, Security.

[68 FR 59684, Nov. 10, 1993, as amended at 61
FR 21976, May 13, 1996; 62 FR 42074, Aug. 5,
1997; 67 FR 14877, Mar. 28, 2002; 74 FR 36362,
July 22, 2009]

Subpart 904.72—Public Affairs

SOURCE: 656 FR 81006, Dec. 22, 2000, unless
otherwise noted.

904.7200 Purpose.

It is the policy of the Department of
Energy to provide to the public and the
news media, accurate and timely un-
classified information on Departmental
policies, programs, and activities. The
Department’s contractors share the re-
sponsibility for releasing unclassified
information related to efforts under
their contracts and must coordinate
the release of unclassified information
with the cognizant contracting officer
and appropriate DOE Public Affairs
personnel.

904.7201 Contract clause.

The contracting officer shall insert
the clause at 952.204-75, Public Affairs,
in solicitations and contracts that re-
quire the contractor to release unclas-
sified information related to efforts
under its contract regarding DOE poli-
cies, programs, and activities.

[49 FR 11941, Mar. 28, 1984, as amended at 74
FR 36362, July 22, 2009]
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